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lllegal Hotels Replace Tenants With Tourists 

Housing Advocates Celébrate First Victories Against Hotels 

By John Raskin 


T enants in some of New York’s most vulnerable 
housing stock have been blindsided by a grow- 
ing trend among unscrupulous landlords: illegal 
conversions of apartment buildings and single-room 
occupancy (SRO) buildings into budget hotels for 
tourists. 

As travelers increasingly make hotel arrangements 
over the Internet, some landlords are discovering that 
they can advertise their apartment buildings as hotels 
to unsuspecting visitors from around the world—and 
that some apartments can bring in as much as $400 
a night! 

The illegal hotel scheme can create treacherous con- 
ditions for the real long-term tenants who continué to 
live in the building. After many years of knowing their 
neighbors and building a safe community in their apart¬ 
ment buildings, tenants find themselves surrounded by 
European backpackers, Midwestern tourists, and college 
kids in New York for the weekend to party. 

And though college students have many virtues, neigh- 
borly courtesy and good judgment are not generally 
among them. Tenants have reported countless appeals 
to their building managers to cut down on noise and 
to prevent the tourists from letting strangers into the 
building. But once the building begins operating as a 
hotel, there is no way to distinguish among tourists, 
tenants, and unwelcome visitors. In doorman buildings, 
the staff point out that they are incapable of asking 
guests to show ID because they would have to challenge 
every person who walks in off the Street—hundreds a 
day in a busy tourist hotel. 

The illegal hotel scheme creates myriad problems for 
the tenants who remain in the building, but the biggest 
losers are the ones who don’t stay. Realizing they can 
make a quicker profit from hotel rentáis than off long- 



SRO residents Annie Venesky and Chris Garroll rally against the 
illegal hotels in their buildings. 


term residents, 
some building 
owners are harass- 
ing rent-regulated 
tenants to leave 
and refusing to re- 
newleases for mar- 
ket-rate tenants, 
hoping to free up 
more of the build¬ 
ing for the illegal 
hotel operation. 

This is all illegal, 
tenants point out. 

Why can’t the city 
government effec- 
tively enforce the 
law? 

Part of the answer 
is simply the time 
it takes bureaucra- 
cy to catch up to a 
new and changing 
problem. The city 
had been referring 
complaints to the 
Department of 
Buildings, which 
would inspect the build¬ 
ing, determine that no 
illegal construction had 
taken place, and decline 
to issue a violation. 

Frustrated by that in- 
action, State Senator Liz 


Krueger, Assemblymem- 
ber Richard Gottfried, and 
City Gouncilmember Gale 
Brewer (all D-Manhattan) 
convened an Illegal Hotels 
Task Forcé early last year, 
inviting all the city and 
State agencies that have 


some jurisdiction over the 
issue and demanding a 
more effective response. 

Since then, the city has 
started to generate abetter 
response. Mayor Michael 

continued on page 8 


EDITORIAL 


Council Considers Bill to Let Tenants Fight Harassment 

By Jackie Del Valle 


A t a press conference on 
the steps of City Hall 
on Oct. 17, City Council 
Speaker Christine Quinn 
announced landmark legis- 
lation intended to protect 
tenants from harassment 
by their landlords and 
management companies. 

The sponsors of the bilí 
and the community groups 
that worked with them said 
the measure was created 
in response to a dramatic 
increase in landlord harass¬ 
ment of tenants. As market- 
rate rents continué to rise 
in neighborhoods across 
the city, there is more and 
more incentive for land¬ 
lords to use illegal methods 
to push out tenants who 
pay less. Harassment is a 
major contributing factor 
to the city’s rapid loss of 
affordable housing stock, 
including the deregulation 
of 13,000 apartments each 
year. 

Surprisingly, tenants 
currently have almost no 


speciíic protection against 
harassment. They do not 
have recourse in Housing 
Court because the law does 
not recognize harassment 
as a “cause of action. ” Ten¬ 
ants can file complaints 
with the State División of 
Housing and Community 
Renewal, but the agency 
is not known for being re- 
sponsive to tenant prob¬ 
lems. It typically sides with 
the landlord on tenant ha¬ 
rassment. 

The Council bilí specifi- 
cally defines harassment 
as illegal and would let 
tenants seek protection 
in Housing Court. Some 
of the actions that would 
qualify as harassment un- 
der it inelude using forcé 
or making threats against a 
lawful occupant, repeated 
interruptions of essential 
Services, using frivolous 
court proceedings to forcé 
an eviction, removing the 
possessions of a lawful 
tenant, removing doors 


or damaging locks to a 
unit, or any other acts de- 
signed to disturb a lawful 
tenant’s residence. If the 
court finds harassment, 
the landlord could be fined 
from $1,000 to $5,000. 

As a tenant organizer 
in the West Bronx who 
worked on this legisla- 
don, I am tremendously 
excited. I work with and 
meet many tenants who 
are experiencing harass¬ 
ment. Some tenants have 
been repeatedly taken into 
court for nonpayment al- 
though they have paid 
their rent on time. Oth- 
ers suffer from a prolonged 
lack of Services. Some have 
been directly threatened 
by their landlord or their 
super. And for many, it is a 
combination of tactics. 

In the last couple of 
years, many of the large 
apartment buildings in the 
neighborhood where I work 
have been bought for very 
high prices. Of particular 


concern are the buildings 
bought by private equity 
companies, which seek to 
make a profit three times 
what an average landlord 
makes. This bilí is very 
timely for those buildings 
and will protect tenants 
from this latest threat to 
affordable housing. 

The tenants I work with 
in CASA (Community Ac¬ 
tion for Safe Apartments) 


have been long frustrated 
by their inability to protect 
themselves from harass¬ 
ment and see this bilí as a 
big victory. Hearings will 
most likely take place in 
mid-November. 

Jackie Del Valle is a Met 
Council board member and 
the lead housing organizer 
for New Settlement Apart¬ 
ments. 
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BSA Denies Shalom Family Zoning Change 

By Susi Schropp 


O n Oct. 16, the New York City 
Board of Standards and Ap- 
peals (BSA) ruled against the own- 
ers of 8 St. Marks Place, denying 
their application to convert part of 
the East Village building to com- 
mercial space. This brings to an 
end one long and drawn-out battle 
between the landlords, Jon and 
Ben Shalom, and the building’s 
residents and other community 
members. The two are part of the 
Shalom family, also known as the 
Ohebshaloms, who own numerous 
buildings in the city and have of- 
ten been accused of harassment 
by tenants. 

The dispute centered on the 
Shaloms’ desire to rent part of the 
building for retail or restaurant 
space. To do so, they needed to 
apply to have a 1970 zoning vari- 
anee amended and get it approved 
by the BSA. 

The building’s residents and 
the Shalom Tenants Alliance ar- 
gued that the building is zoned 
for residential use, with a míni¬ 
mum variance for office use on 
the cellar level, and that the 
block was already oversaturated 
with commercial establishments. 
There were two main reasons for 
their objections. First, that the 
Shaloms did not need relieí írom 
hardship, which is the primary 
reason for granting variances, and 
second, that the applicants were 
being untruthíul when they said 
they had been unable to rent the 
cellar space for office use, which 


is permitted under the current 
variance. The space has been va- 
cant for more than 26 years (six 
of those under the ownership of 
Jon and Ben Shalom). 

In the review session about the 
application on Oct. 15, BSAChair 
Meenakshi Srinivasan noted that 
the Shalom family had not been 
responsive to questions from the 
board, describing their behavior 
as a almost adamant resistance.” 
For example, in three hearings, 
the owners had claimed that it 
was impossible to rent the cellar 
as office space, as part of their 
argument, but repeatedly failed to 
submit evidence of any attempts 
to rent it. Barbara Hair of Gozen 
O’Connor, attorney for the own¬ 
ers, was granted an additional 
hearing to present an expert wit- 
ness, a real-estate agent, to testify 
that the space is not rentable as 
office space, but the owners failed 
to present this testimony by the 
deadline. 

Community members—with 
support from State Senator Tom 
Duane, Assemblymember Deborah 
Glick, and City Councilmember 
Rosie Mendez (all D-Manhattan), 
along with the Gooper Square 
Gommittee, the Shalom Tenants 
Alliance, and zoning expert Doris 
Diether—issued over 50 opposing 
testimonies and provided reams 
of documentation against the ap¬ 
plication. Tenants from the build¬ 
ing and the block testified that 
the owners had made the space 


as unattractive as possible to po- 
tential office tenants by gutting 
it, removing all amenities, and 
damaging the building faqade 
to the point where 8 St. Marks 
Place had become the most di- 
lapidated-looking building on the 
block. Community Board 3 voted 
overwhelmingly against the pro- 
posed amendment and passed a 
resolution against a commercial 
overlay on St. Marks Place. 

Neighborhood residents testi¬ 
fied that the Shaloms had violated 
zoning resolutions by attempt- 
ing to rent the building’s cellar 
space for a restaurant and, later, 
by advertising it as “ideal for 
sidewalk cafe.” In the spring of 
2003, the owners had also tried 
to convert the first-íloor front 
apartments into a store before 
being ordered by the city De¬ 
partment of Buildings to retain 
them as residential units. During 
that conversión process, tenants 
say, the Shaloms removed walls 


containing gas lines, which were 
disconnected (all without proper 
permits), leaving some building 
residents without working stoves 
for cióse to ayear. Other buildings 
owned by Jon and Ben Shalom and 
their company Sky Management 
have faced similar accusations. 
For example, at 220-224 Sullivan 
St. in the West Village, the DOB 
issued an order in 2005 to restore 
a space to residential use after it 
had been converted into restau¬ 
rant space. 

Although the owners now have 
the option to take matters before 
the State Supreme Court, ten¬ 
ants and neighbors on this already 
commercially oversaturated block 
of St. Marks Place are breathing 
a sigh of relief for now. 

Susi Schropp , a resident of 8 St. 
Marks Place , is a member of the 
Shalom Tenants Alliance. 
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Hotline Volunteers Needed! 






Our phones are ringing off the hook! Met Council 
is looking for people to counsel tenants on 
our hotline. We will train you! The hotline runs on 
Mondays, Wednesdays and Fridays from 1:30-5 p.m. 
If you can give one afternoon a week for this crucial 
Service to the tenant community, 
cali (212) 979-6238. 


BECOME 
A WRITING 
TENANT 


Met Council wants to profile you 
and your neighbors’ struggle to 
obtain affordable quality hous- 
ing. We want you to write for 
Tenant/Inquilino. 

For more 
information cali 
212-979-6238 



Scott Sommer hosts Met Council’s 

HOUSING 
NOTEBOOK 

Mondays at 8:00 p.m. on 
WBAI 99.5 FM 


Listen on the Internet 

www.wbai.org 


SUPP0R1 US16N6R SUPPOmD W£/)í PUMO RADIO 


Visit Met Council's Website www.metcouncil.net 


for information about: 

V rent control and stabilization 

V how to get repairs 

V the fight to preserve Section 8 and 

Mitchell-Lama housing 

V the fight for home rule 

V How to Join Met Council 

V Links to other resources 

V Back issues of Tenant/lnquilino 

and much more! 



■ I » 


Get active in the tenant movement! Write to us at active@metcouncil.net 
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Viviendas para el pueblo, no para lucrarse 


EL INQUILINO HISPANO 


Los hoteles ilegales sustituyen a los inquilinos por turistas 

Después de muchos meses, defensores de vivienda celebran 
sus primeras victorias contra hoteles 

Por John Raskin 

Traducido por Lightning Translations 


L os inquilinos en algunas de 
las más vulnerables viviendas 
disponibles en Nueva York han 
sido golpeados inesperadamente 
por una creciente tendencia entre 
los caseros sin escrúpulos: las 
conversiones ilegales de edificios 
de apartamentos y de unidades 
de una sola habitación (SROs) en 
hoteles baratos para turistas. 

Ya que los viajeros hacen sus ar¬ 
reglos de hotel cada vez más en 
el Internet, algunos caseros han 
descubierto que pueden anunci¬ 
ar sus edificios de apartamentos 
como hoteles a inocentes turistas 
de todas partes del mundo — ¡y 
que por algunos apartamentos 
pueden cobrar hasta $400 cada 
noche! 

El ardid en torno a los hoteles 
ilegales puede crear condiciones 
precarias para los verdaderos in¬ 
quilinos de largo plazo que siguen 
viviendo en el edificio. Después 
de muchos años de conocer a 
sus vecinos y construir una co¬ 
munidad segura en sus edificios 


de apartamentos, los inquilinos 
se encuentran rodeados por eu¬ 
ropeos con mochilas, turistas del 
medio oeste de los Estados Uni¬ 
dos y estudiantes universitarios 
en Nueva York para pasar un fin 
de semana en parranda. 

Aunque los estudiantes univer¬ 
sitarios tengan muchas virtudes, 
por lo general la cortesía amigable 
y el buen juicio no se encuentran 
entre ellas. Los inquilinos han 
dado informes de un sinnúmero 
de peticiones a sus administra¬ 
dores de edificio para disminuir 
el ruido y prevenir que los turistas 
admitan a extraños en el edificio. 
Sin embargo, una vez que el edi¬ 
ficio empieza a funcionar como 
un hotel, no hay manera de dis¬ 
tinguir entre turistas, inquilinos y 
visitantes importunos. En los edi¬ 
ficios con conserjes, el personal 
señala que no puede pedir a los 
huéspedes mostrar identificación 
porque tendría que exigirla a to¬ 
das las personas que entran de 
la calle, quienes pueden sumar 


cientos al día en un hotel de tur¬ 
ismo ocupado. 

El ardid en torno a los hoteles 
ilegales crea una miríada de prob¬ 
lemas para los inquilinos que se 
quedan en el edificio, pero los 
que más pierden son los que no 
se quedan. Al darse cuenta de 
que pueden hacer ganancias más 
rápidas por alquileres de hotel 
que de residentes de largo plazo, 
algunos propietarios de edificios 
están hostigando a los inquilinos 
de renta regulada para que deso¬ 
cupen, y negándose a renovar los 
contratos de inquilinos con renta 
a la tasa del mercado, con la espe¬ 
ranza de desocupar más espacio 
en el edificio para la operación 
ilegal de un hotel. 

Todo esto es ilegal, señalan los 
inquilinos. ¿Por qué no puede el 
gobierno municipal hacer respe¬ 
tar la ley? 

Una parte de la respuesta es 
simplemente el tiempo que la 
burocracia necesita para ponerse 
al día con un nuevo y cambiante 


problema. La ciudad había estado 
refiriendo las quejas al Departa¬ 
mento de Edificios, que inspec¬ 
cionaría el edificio para luego 
hacer una determinación que no 
había ninguna construcción ile¬ 
gal y negarse a emitir un aviso de 
infracción. 

Frustrada por esta inacción, la 
senadora estatal Liz Krueger, el 
miembro de la asamblea Richard 
Gottfriedy la concejal Gale Brewer 
(todos demócratas de Manhattan) 
convocaron a un Grupo de Estudio 
sobre Hoteles Ilegales al principio 
del año pasado, invitando a todas 
las agencias municipales y estat¬ 
ales que tienen alguna jurisdic¬ 
ción sobre el asunto y exigiendo 
una respuesta más eficaz. 

Desde entonces, la ciudad ha 
empezado a generar una mejor 
respuesta. El alcalde Michael 
Bloomberg aumentó dramática¬ 
mente el presupuesto de la Ofi¬ 
cina Jurídica Especial del Alcalde, 

pasa a la página 4 


Los Ajustes de la ‘Junta de Regulación de Renta” 
de la Ciudad de Nueva York (Orden No. 39) 

Para los contratos de apartamentos de Renta Estabilizada que comienzan 
el 1ro. de octubre de 2007 hasta el 30 de septiembre de 2008. 


Tipo de Contrato 

Renta Legal Actual 

Contrato de 1 Año 

Contrato de 2 Años 

Renovación 
del Contrato 

Todos 

3% 

5.75% 


Más de 
$500 

Incrementos por 
desocupación cobrados 
en los últimos 8 años 

17.25% 

20% 


Incrementos por 
desocupación no cobrados 
en los últimos 8 años 

0.6% por el número de años 
desde el último incremento por 
estar vacío, más el 17.25% 

0.6% por el número de años 
desde el último incremento por 
estar vacío, más el 20% 

Contratos 
para Aparta¬ 
mentos 

Vacíos 

Menos de 
$300 

Incrementos por 
desocupación cobrados 
en los últimos 8 años 

17.25%+ $100 

20%+ $100 


Incrementos por 
desocupación no cobrados en 
los últimos 8 años 

0.6% por el número de años 
desde el último incremento por 
estar vacío, + 175% + $100 

0.6% por el número de años 
desde el último incremento 
por estar vacío, + 20% + $100 


Renta 
de $300 a 
$500 

Incrementos por 
desocupación cobrados 
en los últimos 8 años 

17.25% o $100, 
lo que sea mayor 

20% o $100, 
lo que sea mayor 


Incrementos por 
desocupación no cobrados en 
los últimos 8 años 

0.6% por el número de años 
desde el último incremento por 
estar vacío, mas 17.25%, 
o $100, lo que sea mayor 

0.6% por el número de años 
desde el último incremento por 
estar vacío, mas 20%, 
o $100, lo que sea mayor 


Renovación de Contrato 
Los caseros tienen que ofrecer 
a los inquilinos de renta estabi¬ 
lizada una renovación de con¬ 
trato dentro de 90 a 120 días 
antes de que venza su contrato 
actual. La renovación de con¬ 
trato tiene que mantener los 
mismos términos y condiciones 
que el contrato que vencerá, 
excepto cuando refleje un cam¬ 
bio en la ley. Una vez que se 
haya recibido el ofrecimiento de 
renovación, los inquilinos tienen 
60 días para aceptarlo y esco¬ 
ger si van a renovar el contrato 
por uno o dos años. El propie¬ 
tario tiene que devolver la copia 
firmada y fechada al inquilino 
dentro de 30 días. La nueva ren¬ 
ta no entrará en vigencia hasta 
que empiece el nuevo contrato, 
o cuando el propietario de¬ 
vuelva la copia firmada (lo que 
suceda después). Ofrecimientos 
retrasados: si el casero ofrece 
la renovación tarde (menos de 
90 días antes de que venza el contrato 
actual), el contrato puede empezar, a la 
opción del inquilino, o en la fecha que 
hubiera empezado si se hubiera hecho 
un ofrecimiento a tiempo, o en el primer 
pago de renta fechada 90 días después 
de la fecha del ofrecimiento del contra¬ 
to. Las pautas de renta usadas para la 
renovación no pueden ser mayores que 
los incrementos de la RGB vigentes en la 
fecha en que el contrato debía empezar 
(si se lo hubiera ofrecido a tiempo). El 
inquilino no tiene que pagar el nuevo 
aumento de renta hasta 90 días después 
de que se haya hecho el ofrecimiento. 

Asignación de Subarriendo 
Los caseros podrán cobrar un aumento 
de 10 por ciento durante el término de 
subarriendo que comience durante este 
período de las pautas. 

Programa de Exención de Incrementos 


de Renta para las Personas de Mayor 
Edad Las personas de mayor edad con 
renta estabilizada (y los que viven en 
apartamentos de renta controlada, Mit- 
chell-Lama y cooperativas de dividendos 
limitados), con 62 años o más, y cuyos 
ingresos familiares disponibles al año 
sean de $27,000 o menos (para 2006) 
y que paguen (o enfrenten un aumento 
de renta que les haría pagar) un tercio 
o más de aquel ingreso en renta pue¬ 
den ser elegibles para una congelación 
de renta. Solicite a: NYC Dept of the 
Aging, SCRIE Unit, 2 Lafayette St., NY, 

NY 10007 o llame al 311 o visite su sitio 
Web, nyc.gov/html/dfta/html/scrie_sp/ 
scrie_sp.shtml. 

Programa de Exención de Incrementos 
de Renta para Minusválidos 
Inquilinos con renta regulada que re¬ 


ciben ayuda económica elegible rela¬ 
cionada con discapacidad, que tengan 
ingresos de $17,580 o menos para 
individuales y $25,212 o menos para una 
pareja y enfrenten rentas iguales o más 
de un tercio de sus ingresos pueden 
ser elegibles para un congelamiento de 
renta. Solicite a: NYC Dept. of Finance, 
DRIE Exemptions, 59 Maiden Lañe - 20th 
floor, New York, NY 10038. Llame al 311 
para una solicitud o vaya al sitio Web en 
www.nyc.gov/html/dof/html/property/ 
property_tax_reduc_drie.shtml 

Las unidades desvanes 
Los aumentos legalizados para unidades 
de desván son un 2.5 por ciento por un 
contrato de un año y 5.25 por ciento por 
dos años. No se permiten incrementos 
para las unidades de desván vacías. 


Hoteles y SROs 
El aumento es un 0 por ciento 
de la renta cobrada el 30 de 
septiembre de 2007 para los 
apartamentos de hotel de 
clase A, casas de alojamiento, 
hoteles de clase B (30 o más 
habitaciones), hoteles de una 
sola habitación y pensiones 
(clase B, 6-29 habitaciones). 

Exceso de cobro 
Los inquilinos deben estar al 
tanto de que muchos caseros 
se aprovecharán de las com¬ 
plejidades de estas pautas 
y concesiones adicionales, 
además del poco conocimien¬ 
to de los inquilinos del historial 
de renta de sus apartamentos, 
para cobrar una renta ilegal. 
Los inquilinos pueden impug¬ 
nar los aumentos de renta sin 
autorización en las cortes o al 
presentar una impugnación 
con la agencia estatal de vi¬ 
vienda, la División de Vivienda 
y Renovación Comunitaria (División 
of Housing and Community Renewal, 
DHCR). El primer paso en el proceso 
es ponerse en contacto con la DHCR 
para ver el registro oficial del historial 
de renta. Vaya a www.dhcr.state.ny.us o 
llame al 718-739-6400 y pida un historial 
de renta detallado. Luego, hable con un 
abogado o defensor experto antes de 
seguir. 

Para las pautas previas, llame a la RGB al 
212-385-2934 o vaya al www.housingnyc. 
com 
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EDITORIAL 


El Concejo municipal está considerando un proyecto de ley 
que permitiría a inquilinos luchar contra el hostigamiento 

Por Jackie Del Valle 
Traducido por Lightning Translations 


E n una rueda de prensa en las 
escaleras del Ayuntamiento el 
17 de octubre, la Vocera del Con¬ 
cejo Municipal Christine Quinn 
anunció una legislación decisiva 
destinada a proteger a los inqui¬ 
linos contra el hostigamiento por 
parte de caseros y compañías de 
administración. 

Los patrocinadores del proyecto 
de ley y los grupos comunitarios 
que trabajaron con ellos dijeron 
que la medida se creó como respu¬ 
esta a un incremento dramático 
en el hostigamiento de inquilinos 
por sus caseros. Al seguir eleván¬ 
dose las rentas a la tasa del mer¬ 
cado en vecindarios en toda la 
ciudad, los caseros tienen cada vez 
más incentivos para desalojar a los 
inquilinos que pagan menos. El 
hostigamiento es un importante 
elemento en la rápida pérdida de 
vivienda asequible disponible, in¬ 
cluida la desregulación de 13,000 
apartamentos cada año. 

Sorprendentemente, los in¬ 
quilinos actualmente no tienen 
casi ninguna protección espe¬ 
cífica contra el hostigamiento. 
No tienen vía de derecho en la 
Corte de Vivienda porque la ley 


Hoteles ilegales 

viene de la página 3 

nombró un nuevo director y le 
encargó investigar y remediar el 
problema de los hoteles ilegales. El 
sistema 311 estableció un nuevo 
código que corresponde a los ho¬ 
teles ilegales, para que el asunto 
no se pierda entre quejas no rela¬ 
cionadas sobre otros tipos de con¬ 
versiones ilegales. Además, y más 
importante, la ciudad por fin ha 
empezado a llevar a la corte a los 
transgresores más atroces. 

En un caso decisivo entablado 
en septiembre, los abogados de 
la Oficina Jurídica Especial del 
Alcalde y el Departamento de Con¬ 
servación y Desarrollo de Vivienda 
(Housing Preservation and De- 
velopment, HPD) acusaron a un 
dueño particularmente notorio 
de un edificio SRO de convertir 
tres edificios para residentes de 
bajos ingresos en las calles oeste 
de la 94 y 95 en hoteles ilegales 
para turistas, un uso que violaría 
tanto la zonificación como el Cer¬ 
tificado de Ocupación del edificio 
para su uso legal. 

Cabe notar que la ciudad con¬ 
siguió su primera orden judicial en 
contra de un hotel ilegal mientras 
la demanda esté pendiente. Esto 
significa que si el casero da hosped- 
aje a nuevos turistas, se puede 
decidir que está en desacato, acu¬ 
mulando multas y, si sea necesario, 
pasando un rato en la cárcel. 

Sin embargo, aun mientras la 
ciudad refuerza su operación le¬ 
gal, el problema no será resuelto 
por algo tan sencillo como llevar 
a cada casero a la corte. Hacen 
falta ciertos remedios legislati¬ 
vos antes de que la ciudad pueda 


no reconoce al hostigamiento 
como una “causa de acción”. Los 
inquilinos pueden entablar que¬ 
jas con la División de Vivienda y 
Renovación Comunitaria estatal 
(División of Housing and Com- 
munity Renewal, DHCR), pero 
esta agencia no tiene fama de 
ser atenta a los problemas de los 
inquilinos. En torno al hostiga¬ 
miento de inquilinos, típicamente 
se pone al lado del casero. 

El proyecto de ley del Concejo 
específicamente define al hosti¬ 
gamiento como ilegal y permitiría 
a los inquilinos buscar protección 
en la Corte de Vivienda. Algunas 
de las acciones que se calificarían 
como hostigamiento bajo la ley 
incluyen usar fuerza o amenazar a 
un ocupante legal, interrupciones 
repetidas de servicios esenciales, 
usar frívolos procesos legales para 
forzar un desalojo, remover los bi¬ 
enes de un inquilino legal, remover 
puertas o dañar las cerraduras de 
una unidad o cualquier otro acto 
diseñado para estorbar la residen¬ 
cia de un inquilino legal. Si la corte 
falla que hubo hostigamiento, se 
podría multar al casero en un mon¬ 
to desde ¡81,000 a $5,000. 


desarrollar una respuesta genu- 
inamente eficaz. 

Primero, el Concejo Municipal 
tiene que rehacer la manera en 
que se fijan las multas asociadas 
con el uso ilegal como hotel. Como 
están las cosas ahora, el dueño de 
un edificio puede convertir cientos 
de apartamentos en habitaciones 
de hotel, como lo hizo el casero 
de un edificio en el oeste de la 
calle 24, y no recibir más que una 
sola multa para uso ilegal—una 
penalidad de $800. Por supuesto, 
si el casero está ganando decenas 
de miles de dólares cada noche en 
la propiedad hotelera, una sola 
multa de $800 no serviría como 
disuasivo en lo más mínimo, aun 
si recibiera esta multa todos los 
días. 

Brewery los concejales Dan Ga- 
rodnickyRosie Mendez (demócra¬ 
tas de Manhattan) han propuesto 
una pieza de legislación muy in¬ 
teligente, la Intro 534, que aumen¬ 
taría dramáticamente las multas 
por uso hotelero ilegal y aplicarlas 
a cada apartamento en cada día, 
en vez de solamente una sola vez 
para todo el edificio. Este proyecto 
de ley está pendiente una audien¬ 
cia ante el Comité de Vivienda y 
Edificios. 

La ciudad también tiene que cer¬ 
rar los resquicios legales que no le 
permiten llevar a la corte a algu¬ 
nos de los operadores de hoteles 
de estancias prolongadas, quienes 
llaman su industria “Vivienda Cor¬ 
porativa”. Estos operadores sos¬ 
tienen que están quedando dentro 

pasa a la página 5 


Como una organizadora de inqui¬ 
linos en el West Bronx que trabajó 
en esta legislación, estoy tremenda¬ 
mente emocionada. Conozco y tra¬ 
bajo con muchos inquilinos que 
están experimentando el hostiga¬ 
miento en carne propia. Algunos in¬ 
quilinos han sido llevados a la corte 
repetidamente por falta de pagos 
a pesar de haber pagado la renta a 
tiempo. Otros sufren prolongadas 
faltas de servicios. Algunos han 
sido amenazados directamente 
por el casero o el superintendente 
del edificio. Para muchos, hay una 
combinación de tácticas. 

En los dos últimos años, muchos 
de los grandes edificios de apar¬ 
tamentos en el vecindario donde 
trabajo han sido comprados por 
precios muy altos. Un importante 
motivo de preocupación son los 
edificios comprados por compa¬ 


ñías de capital privado, que buscan 
hacer ganancias tres veces más 
altas que las hechas por el casero 
medio. Este proyecto de ley es 
muy oportuno para estos edificios 
y protegerá a los inquilinos contra 
esta más reciente amenaza sobre 
la vivienda asequible. 

Hace mucho tiempo que los in¬ 
quilinos con quienes trabajo en 
GASA (Acción Comunitaria para 
Apartamentos Seguros, Gommu- 
nityAction íor SafeApartments) se 
han sentido frustrados por no poder 
protegerse contra el hostigamiento. 
Ellos ven este proyecto de ley como 
una gran victoria. Lo más probable 
es que las audiencias se celebren a 
mediados de noviembre. 

Jackie Del Valle es un miembro de 
la junta directiva de Met Gouncily 
la organizadora principal de New 
Settlement Apartments. 



La ley riequiere que su casero prc 
pordonjalícalefacción y agua calien 
a las temperaturas siguientes, des¬ 
de el Irg de octubre hasta el 31 ele 
mayo: , 

Desde las ó a.m. hasta las 10 p.m.:l 
Si la temperatura afuera es de menos 
de 55 grados, la temperatura adentro 
debe ser al menos de 68 grados en 
todo el apartamento. 

Desde las 10 p.m. hasta las ó a.m.: 

Si la temperatura afuera es de menos 
de 40 grados, la temperatura adentro 
debe ser al menos de 55 grados en 
todo el apartamento. 

Se tiene que proporcionar agua calien¬ 
te a un mínimo de 1 20 grados en el 
grifo las 24 horas del día, todo el año. 

Si su casero no mantiene estas 
temperaturas mínimas, usted 
debe: 


Comenzar una "Acción HP" (HP 
Action) en la Corte de Vivienda. 

Pida una inspección por orden de 
la corte y una Orden de Corrección 
(Order to Correct) 

Llamar al Buró Central de Que¬ 
jas (Central Control Bureau) de 
la ciudad de Nueva York al 311 
inmediatamente, para documen¬ 
tar la violación del casero. Llame 
repetidamente. Se supone que un 
inspector vendrá eventualmente, 
aunque a veces no lo haga. 

^ Exhortar a los otros inquilinos en el 
edificio a llamar al Central Com- 
plaint. Todos deben llamar repeti¬ 
damente, al menos una vez al día, 
todos los días en que tengan proble¬ 
mas con la calefacción. 

•sfc Comprar un buen termómetro para 
afuera y adentro, para documentar 
las fechas exactas, las horas, y las 
temperaturas, tanto afuera como 
adentro, mientras tenga problemas 
con la calefacción. Esta documenta¬ 
ción es su evidencia 

Llamar a la División de Vivienda y 
Renovación Comunal del Estado de 
Nueva York (DHCR, por sus siglas 
en ingles) al (718) 739-6400, y 
pedir que le envíen el formulario 
de Queja de Calefacción y Agua 
Caliente. Llene el formulario y con¬ 
sigue la participación de todos los 


inquilinos en su edificio que pueden 
firmarlo. Reclame una orden para 
restaurar la calefacción y el agua 
caliente, y que se reduzcan y con¬ 
gelen (¡disculpe lo de "congelen"!) 
todas las rentas. 

^ Necesitarán una fuerte asociación 
de inquilinos para obligar al casero 
a proporcionar calefacción y agua 
caliente. Escriban y llamen al casero 
para demandar reparaciones y 
aceite. Prepárense para una huelga 
de renta (sobre todo con asesoría 
legal)—de relámpago si es nece¬ 
sario. 

Las leyes sobre la calefacción 
establecen también: 

^ Que el Departamento de Repara¬ 
ciones de Emergencia de la ciudad 
le proporcione la calefacción si el 
casero no lo hace. (No se siente 
en un bloque de hielo—otra vez, 
¡disculpe!—mientras espere que lo 
haga.) 

^ Una multa de $250 to $500 al ca¬ 
sero por cada día que se produzca 
la violación. (Pero la verdad es que 
la Corte de Vivienda raras veces 
impone las multas, y menos aun las 
cobra). 

Una multa de $1,000 al casero si 
algún aparato de control automá¬ 
tico se instala en la caldera para 
mantener la temperatura por debajo 
del mínimo legal. 

^ Si el tanque de combustible de la 
caldera está vacío, los inquilinos 
tienen el derecho de comprar su 
propio combustible después de ha¬ 
ber pasado 24 horas sin calefacción 
y también sin obtener ninguna res¬ 
puesta del casero. Esto no se aplica 
si la caldera está rota y necesita 
tanto reparación como combustible. 

¡Cuidado! ¡proteja su dinero! Si los 
inquilinos deciden comprar el com¬ 
bustible, hay que seguir los procedi¬ 
mientos legales cuidadosamente. 
Consiga la ayuda y el consejo de un 
organizador de inquilinos. La exis¬ 
tencia de leyes de calefacción y agua 
caliente vigentes no garantiza que 
el gobierno las implemente. No se 
quede helado por esperar que la ciu¬ 
dad o el estado actúe. ¡Organízese! 
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DHCR Proposes 6% MBR Increase for 2008-09 

By Jenny Laurie 


T he State División of Housing 
and Gommunity Renewal has 
released the 2008-2009 proposed 
MBR factor for rent-controlled 
apartments: 6 percent. The in¬ 
crease would be the lowest in sev- 
eral years. 

Rent-controlled tenants pay 7.5 
percent increases every year in 
their Máximum Collectible Rent 
(the rent they actually pay) but 
the MGR can’t go over the Máxi¬ 
mum Base Rent, which is the ceil- 
ing rent. The MBR is raised once 
every two years by a complicated 
formula; when the MBR íactors 
are low, rent-controlled tenants 
get a chance to catch up to the 
ceiling. When they are high, as 
they have been since the late ’90s, 
all tenants pay the íull 7.5 percent 
increase every year. 

Tenants in rent-controlled apart¬ 
ments are mostly low-income el- 
ders who carry high rent burdens. 
According the latest Housing & 
VacancySurvey, in2005 therewere 
only 43,000 rent-controlled apart¬ 
ments left. The median household 
income was $22,200 and half of 
the tenants paid more than 33.5 
percent of their income for rent. 
(The federal hardship level is 30 
percent.) 

Thanks to high Máximum Base 
Rent increases in 2002 (10.5 per- 
cent), 2004 (17.2 percent) and 
2006 (8.2 percent), most tenants 
in rent-controlled apartments are 
now paying Máximum Collectible 
Rents below the MBR and are sub- 
ject to the 7.5 percent increase 
every year. While some qualify for 
the Sénior Citizen Rent Increase 
Exemption program (SGRIE, see 
box on page 8), most do not, and 
the 7.5 percent increase is very dif- 
ficult for elderly tenants on fixed 
incomes to pay. With the current 
proposed increase of 6 percent, 
tenants again will face an MBR 
that goes up beyond the MGR. 

The MBR factor will probably 
be adopted in January and ten¬ 
ants will start receiving their 
Orders of Eligibility soon after. 
Landlords have 60 days from the 
receipt of that order to issue the 


RN 26 íorms that let tenants know 
what their actual rent increases 
are—and tenants can challenge 
the increases ií they have viola- 
tions or Service reductions. Those 
who qualify can apply for SGRIE 
to stop the increases from going 
into effect. 

The entire MBR system is ab- 
surd. The formula was designed in 
an era when all rental apartments 
were subject to rent control, and 
a landlord’s total income was in- 
creased via the MBR system. (The 
formula was a result of a dark deal 
between then-Mayor John Lindsay 
and the real-estate industry in or¬ 
der to get the landlords to agree 
to a tax increase.) Today, it is rare 
for a building to have more than 
one or two rent-controlled apart¬ 
ments, and the other units are 
either subject to rent stabilization 
or completely unregulated. 

Met Gouncil on Housing, along 
with many other tenant and hous¬ 
ing organizations, has lobbied to 
get rid of the MBR system and have 
increases for rent-controlled apart¬ 
ments set by the Rent Guidelines 
Board. The State housing agency 
and the Spitzer administration 
now have the perfect opportunity 
to get rid of the system. The DHCR 
desperately needs rent examiners 
and inspectors in order to pre- 
vent the wide-scale deregulation 
of apartments through phony pref- 
erential rents, fraudulent major- 
capital-improvement and l/40th 
increases, and Service reductions 
calculated to forcé out long-term 
tenants. The agency should not be 
spending precious resources and 
staff time on the laborious and 
ridiculous MBR process. 

Housing organizations and elect- 
ed officials are inundated with 
complaints from rent-controlled 
tenants—and landlords too. They 
say is impossible to figure out the 
rents, the rent increases are ab- 
surdly high, and the challenge 
system is needlessly complex. The 
overall system is so complex that 
very few tenants or advocates for 
them understand it. The MBR for¬ 
mula was obviously designed by a 


Hoteles ilegales 

viene de la página 4 

de la ley porque alquilan por es¬ 
tancias de 30 días, por lo que se 
debiera considerar a sus clientes 
como “residentes permanentes” 
en vez de huéspedes hoteleros. 
Claro está que según esta inter¬ 
pretación, un solo apartamento 
puede tener 12 distintos “resi¬ 
dentes permanentes” en un solo 
año, todos los cuales obviamente 
viven en otro lugar. 

Aunque los defensores de vivi¬ 
enda creen absolutamente que 
la ley ya prohíbe este tipo de ho¬ 
tel de estancias prolongadas en 
edificios residenciales, la ciudad 
tiene que moverse rápidamente 
en torno a legislación que clarifi¬ 
caría el detalle una vez por todas. 
Esto es una parte importante del 
esfuerzo amplio para recuperar 
apartamentos y habitaciones SRO 
de hoteles ilegales. 


En las semanas y meses venide¬ 
ros, la aprobación de estas dos pie¬ 
zas de legislación será la prioridad 
de la campaña en contra de los 
hoteles ilegales. Necesitaremos la 
participación de todos los intere¬ 
sados en proteger a los inquilinos 
y conservar la vivienda asequible— 
sin importarles que ya opere un 
hotel ilegal en su edificio. 

Los inquilinos que quieran ser 
parte de la campaña en contra de 
los hoteles ilegales deben ponerse 
en contacto con John Raskin en 
Housing Gonservation Coordi- 
nators: jraskin@hcc-nyc.org o al 
(212) 716-1665. 



demon working in the Great Pit of 
Tártaros. Once again, we cali on 
the DHCR to work on replacing 
the MBR system. It makes sense 


for both the housing agency itself 
and the mostly elderly tenants 
living in the 43,000 remaining 
rent-controlled apartments. 


Memorial for Murdered Homeless Man 



Picture the Homeless, a citywide organization of homeless New 
Yorkers, joined with supporters, including City Councilmember Melissa 
Mark Viverito and State Senator Bill Perkins, in an October 12 vigil 
commemorating the life of Félix Najera, who died after attackers set 
fire to him as he slept in front of Bethany Christian Church in East 
Harlem a week before. 



The law Váquiras your landlord 
provide neat and hot water at the 
following levels from October 1 | 
through May 31: u 

From ó am to 10 pm: If the outside 
temperature falls below 55 degrees, 
the ¡nside temperature must be at 
least 68 degrees everywhere in your 
apartment. 

From 10 pm to ó am: If the outside 
temperature falls below 40 degrees, 
the ¡nside temperature must be at 
least 55 degrees everywhere in your 
apartment. 

Hot water at a mínimum 1 20 de¬ 
grees at the tap must be provided 24 
hours a day, year round. 

If your landlord does not maíntaín 
those mínimum temperaturas, you 
should: 

Start an "HP action" in Housing 
Court. Ask for a court-ordered in¬ 
spección and an Order to Correct. 

Cali the New York City Central 
Complaints Bureau at 311 
¡mmediately to record the 
landlord's violation. Cali repeat- 
edly. An inspector should eventu- 
ally come, although sometimes 
they don't. 

Get other tenants in your building 
to cali Central Complaint. Every- 
body should cali repeatedly, at 
least once every day the condition 
is not corrected. 

Buy a good indoor/outdoor 
thermometer and keep a chart 
of the exact dates, times, and 
temperature readings, ¡nside and 
out, so long as the condition is 
not corrected. The chart is your 
evidence. 

Cali the New York State Divi¬ 
sión of Housing and Community 
Renewal at (718) 739-6400 and 
ask them to send you their Heat 
and Hot Water complaint form. 





Get as many other apartments as 
possible in your building to sign on, 
demanding an order restoring heat 
and hot water, and a reduction and 
freeze (pardon the expression!) in 
all the rents. 

You'll need a strong tenant association 
to forcé the landlord to provide heat 
and hot water. Write and cali the land¬ 
lord and demand repairs or fuel. 

Prepare to go on rent strike — but get 
legal advice first. 

The heat laws also provide for: 

The city's Emergency Repair Depart¬ 
ment to supply your heat if the 
landlord does not. (Try waiting for 
this one!) 

A $250 to $500 a day fine to the 
landlord for every day of violation. 
(But the Housing Court rarely im- 
poses these fines, let alone collects 
them.) 

A $1,000 fine to the landlord if an 
automatic control device is put on the 
boiler to keep the temperature below 
the lawful mínimum. 

If your boiler's fuel tank is empty, ten¬ 
ants have the right to buy their own 
fuel after 24 hours of no heat and no 
response from the landlord. But this 
provisión does not apply if the boiler 
is broken and needs both repairs and 
fuel. 

Caution! Protect your money! If you 
decide to buy fuel, you must follow 
special lawful procedures very carefully. 
You should get help and advice from a 
tenant organizer. 

Because the heat and hot water laws 
are in the law books does not mean 
they are enforced by government. Don't 
freeze to death waiting for the city or 
state to act. Organize! 
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HUD Official Suggests Selling Off Projects in Rich Areas 


T he federal housing of¬ 
ficial in charge of the 
New York región created a 
storm of controversy Oct. 
23, when he suggested 
that the city should sell off 
public housing in affluent 
neighborhoods and use 
the money to build more 
units elsewhere. 

Sean Moss, regional 
administrator íor the 
Department of Housing 
and Urban Development, 
made the comments at a 
forum on public housing’s 
future at the New School. 
Moss told the group that 
displacing some people 


was “not necessarily a 
bad thing” if you can “sell 
those assets so that you 
can create more housing. ” 
He specifically cited the 
Amsterdam Houses on the 
Upper West Side. 

Tenants and housing 
advocates were outraged. 
Harlem Assemblymem- 
ber Keith Wright urged 
HUD SecretaryAlphonso 
Jackson to fire Moss. “If 
one was to take these 
comments at face valué, ” 
Wright wrote in a letter 
to Jackson obtained by 
the Golumbia Spectator , 
“one would assume that 


Mr. Moss does not feel 
that public-housing resi- 
dents have the right to 
live in upper-class neigh- 
borhoods.” He called the 
idea “at least elitist and at 
worst segregationist.” 

“In my experience, Am¬ 
sterdam Houses, next to 
Lincoln Genter, is the first 
choice for every NYGHA 
applicant,” wrote Daniel 
Millstone, a Lower East 
Side lawyer who publishes 
a blog on public-housing 
issues. “It’s no surprise 
that the rich would like to 
live there, too. If only all 
those poor people would 


be made to move.” 

The New York City Hous¬ 
ing Authority has a budget 
déficit of about $200 mil- 
lion ayear. It recently sold 
some buildings in Staten 
Island and a parking lot at 
the Elliot-Chelsea Houses 
to private developers. 

The authority has been 
hit by massive cutbacks in 
federal, State, and city aid 
in the last decade. In an 
Oct. 30 post, Millstone cal- 
culated the total at $197 
million for the 2007 fiscal 
year—$159 million írom 
the Bush administration’s 
cuts in operating subsi¬ 


dies, $13 million from the 
Pataki administration’s 
1998 elimination of State 
subsidies, and $25 million 
from reductions by the 
Giuliani and Bloomberg 
administrations. The city 
also charges NYGHA an- 
other $186 million ayear, 
mostly for pólice, water, 
and sewer Services. 

—Steven Wishnia 



Court Orders Three lllegal 
Hotels to Stop Renting 


T hree of what one Up¬ 
per West Side activist 
called “the city’s most 
notorious illegal tourist 
hotels” must stop renting 
rooms by the night, a State 
court ruled Oct. 30. 

State Supreme Court 
Justice Michael D. Stall- 
man granted a preliminary 
injunction prohibiting the 
three—the Continental 
at 330 West 95th St., the 
Gandy (Mont Royal) at 
315 West 94th St., and the 
Pennington at 316 West 
95th St.—from taking 
newbookings. He ordered 
them to fill all the rooms 
with permanent SRO ten¬ 


ants by Jan. 8. 

“This signáis the begin- 
ning of the end for land- 
lords who wish to blatantly 
disregard the law,” a ten- 
ant leader in a nearby West 
94th Street SRO wrote in 
an e-mail announcing the 
ruling. A Yahoo! Travel 
Internet listing touts the 
Mont Royal as “New York 
Gity’s newest, hippest, and 
hottest BOUTIQUE hostel 
to open in 2007,” advertis- 
ing rooms at $76 a night. 

The company that owns 
the three hotels plans to 
appeal. 



Third Street Tenants Win 
Right to Appeal 


N ew York State’s high- 
est court, the Court 
of Appeals, agreed Oct. 
23 to hear an appeal by 
the tenants of 47 East 
3rd St. in Manhattan. The 
tenants, who are trying to 
prevent landlords Alistair 
and Gatherine Economa- 
kis from evicting all of 
them—allegedly to con- 
vert the íive-story building 
into a private mansión— 
are seeking to reverse a 
February decisión by the 
First Appellate División. 
That decisión overturned 
lower-court rulings sup- 


porting the tenants and 
held that there was no 
limit on the number of 
apartments an owner 
could claim for “personal 
use.” If the courts uphold 
that concept, tenants fear, 
it would open the way for 
landlords to employ the 
“personal use” claim to 
evict rent-stabilized ten¬ 
ants en masse throughout 
the city. The penalties for 
íraudulent “personal use” 
claims are minimal. 

For more Information , go 
to www.47e3.org. 


Complaint Numbers 


To reach the Department of Housing, Pres- 
ervation and Development’s Central Com- 
plaints holline, cali 311. 

Also cali 311 to reach the Dept. of Buildings 
and other city agencies. 


NYC Rent Guidelines Board Adjustments 

(Order No. 39) 

for Rent Stabilized Leases commencing Oct 1, 2007 through Sept. 30, 2008 


Lease Type 

Current Legal Rent 

One-year Lease 

Two-year Lease 

Renewal 

Leases 

All 

3% 

5.75% 

Vacancy 

leases 

More 

than 

$500 

Vacancy allowance charged 
within last 8 years 

17.25% 

20% 

No vacancy allowance 
charged within last 8 years 

0.6% times number of years 
since last vacancy 
allowance, plus 17.25% 

0.6% times number of years 
since last vacancy 
allowance, plus 20% 

Less than 
$300 

Vacancy allowance charged 
within last 8 years 

17.25% plus $100 

20% plus $100 

No vacancy allowance 
charged within last 8 years 

0.6% times number of years 
since last vacancy allowance, 
plus 17.25% plus $100 

0.6% times number of years 
since last vacancy allowance, 
plus 20% plus $100 

Rent 
$300 to 
$500 

Vacancy allowance charged 
within last 8 years 

17.25% or $100, 
whichever is greater 

20% or $100, 
whichever is greater 

No vacancy allowance 
charged within last 8 years 

0.6% times number of years 
since last vacancy allow¬ 
ance, plus 17.25%, or $100, 
whichever 

0.6% times number of years 
since last vacancy allowance, 
plus 20%, or $100, 
whichever is greater 


Renewal Leases 
Landlords must offer rent-stabi¬ 
lized tenants a renewal lease 90 
to 120 days before the expira¬ 
ron of their current lease. The 
renewal lease must keep the 
same terms and conditions as 
the expiring lease, except when 
reflecting a change in the law. 
Once the renewal offer is re- 
ceived, tenants have 60 days to 
accept it and choose whether to 
renew the lease for one or two 
years. The owner must return 
the signed and dated copy to 
the tenant in 30 days. The new 
rent does not go into effect until 
the start of the new lease term, 
or when the owner returns the 
signed copy (whichever is lat- 
er). Late offers: If the owner of- 
fers the renewal late (fewer than 
90 days before the expiration 
of the current lease), the lease 
term can begin, at the tenant’s 
option, either on the date it 
would have begun had a timely 
offer been made, or on the first 
rent payment date 90 days after 
the date of the lease offer. The 
rent guidelines used for the 
renewal can be no greater than 
the RGB increases in effect on 
the date the lease should have 
begun (if timely offered). The 
tenant does not have to pay the 
new rent increase until 90 days 
after the offer was made. 

Sublease AHowance 
Landlords can charge a 10 per- 
cent increase during the term 
of a sublease that commences 
during this guideline period. 


Sénior Citizen Rent Increase 
Exemption Program Rent-stabi¬ 
lized seniors (and those living in 
rent-controlled, Mitchell-Lama, 
and limited equity coop apart¬ 
ments), 62 or older, whose 
disposable annual household 
income is $27,000 or less (for 
2006) and who pay (or face a 
rent increase that would cause 
them to pay) one-third or more 
of that income in rent may be 
eligible for a rent freeze. Apply 
to: NYC Dept. for the Aging, SC- 
RIE Unit, 2 Lafayette St., NY, NY 
10007 or cali 311 or visit their 
Web site, www.nyc.gov/html/ 
dfta/html/serie/ 
scrie.shtml. 

Disability Rent Increase 
Exemption Program 
Rent-regulated tenants receiv- 
ing eligible disability-related 
financial assistance who have 
incomes of $17,580 or less for 
individuáis and $25,212 or less 
for a couple and are facing 
rents equal to more than one- 
third of their income may be 
eligible for a rent freeze. Apply 
to: NYC Dept. of Finance, DRIE 
Exemptions, 59 Maiden Lañe, 
20th floor, New York, NY 10038. 
Cali 311 for an application or 
go to the Web site at www.nyc. 
gov/html/dof/html/property/ 
property_tax_reduc_drie. shtml. 

Loft Units 

Legalized loft-unit increases are 
2.5 percent for a one-year lease 
and 5.25 percent for two years. 
No vacancy allowance is per- 
mitted on vacant lofts. 


Hotels and SROs 
There is no increase on rent 
charged September 30, 2007 
for Class A apartment hotels, 
lodging houses, Class B hotels 
(30 rooms or more), single 
room occupancy (SRO) hotels, 
and rooming houses (Class B, 
6-29 rooms). 

Rent Overcharges 
Tenants should be aware that 
many landlords will exploit the 
complexities of these guide¬ 
lines and bonuses—and the 
tenant’s unfamiliarity with the 
apartment’s rent history—to 
charge an illegal rent. Tenants 
can challenge unauthorized 
rent increases through the 
courts or by filing a challenge 
with the State housing ageney, 
the División of Housing and 
Community Renewal (DHCR). 
The first step in the process 
is to contact the DHCR to see 
the official record of the rent 
history. Go to www.dhcr.state. 
ny.us or cali (718) 739-6400 and 
ask for a detailed rent history. 
Then speak to a knowledgeable 
advócate or a lawyer before 
proceeding. 

For previous guidelines, cali the 
RGB at (212) 385-2934 or go to 
www.housingnyc.com. 
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City Homeless-Services Chief 
Defends Emergency-Shelter Cutoff 


Tram Whitehurst 


A fter only two weeks, the lines 
have been clearly drawn in 
a vigorous debate over the new 
Department of Homeless Servic¬ 
es policy eliminating emergency 
overnight shelter for homeless 
families deemed to have other 
housing options. Both DHS staff 
and opponents of the measure 
packed a City Gouncil General 
Welfare Gommittee hearing late 
last month to examine the con¬ 
tro versial policy change. 

In his testimony before the com- 
mittee, DHS Gommissioner Robert 
Hess gave a progress report on the 
new policy and explained how and 
why it carne to be. Hess argued that 
it has been successful in limiting 
the number of ineligible families 
who show up at the Prevention 
Assistance for Temporary Hous¬ 
ing (PATH) facility in the Bronx. 
Since Oct. 12 when the policy was 
implemented, the total number 
of families seeking “late arrival 
placement”—or shelter after 5 
p.m.—was 46 percent lower than 
in the weeks prior to the change. 
A total of 16 families previously 
found ineligible for shelter persist- 
ed in requesting late night place¬ 
ment over the past two weeks, 11 
of whom were once again denied 
shelter, he said. According to Hess, 
the policy “is helping to restore 
order at PATH and strengthen a Sys¬ 
tem that is dedicated to providing 
support and Services to homeless 
families.” 

Gritics at the hearing were not 
convinced by Hess’s testimony 
and questioned the logic and 
motivation behind the policy. 
Expressing a concern voiced by 
several speakers, committee chair 
Bill de Blasio (D-Brooklyn) asked 
Hess: “Why would a family come 
back [toPATH] ifthey hada viable 
alternative?” 

De Blasio joined Rev. Martha 
Overall, priest of St. Ann’s Ghurch 
in the Bronx, in wondering ií the 
new policy reflects a cynical effort 
by DHS to reach Mayor Michael 
Bloomberg’s goal of reducing 
homelessness by two-thirds by 
2009. Overall called it a “reckless 
attempt to clear out the PATH 
center by any means necessary.” 

But Hess maintained that the 
new policy is necessary to reduce 
the number of ineligible families 
who routinely return to PATH for 
late-arrival placement. From Au- 


By 

gust 2006 to August 2007, PATH 
saw a 102 percent increase in the 
number of families seeking shel¬ 
ter after 5 p.m. The change has 
allowed PATH workers to better 
serve eligible families, and has 
“brought the whole temperature 
down” at the facility, limiting 
crowds and increasing efficiency, 
Hess said. Ineligible families are 
encouraged to use the on-site 
resource room, which offers a va- 
riety of social Services, and Home- 
Base, DHS’s community-based 
prevention program. 

Gouncilmembers and advocates 
were especially troubled by the 
eligibility process PATH uses to 
determine whether homeless fam¬ 
ilies have another housing option, 
saying it is inaccurate, arbitrary 
and unfair. Families completing 
their first application at PATH are 
given 10 days of free shelter while 
the agency conducts an investiga- 
tion of their circumstances. Ap- 
plicants must meet with a DHS 
family worker who obtains the 
family’s history, including family 
composition and housing history 
for the past two years. DHS in- 
vestigators then visit the hous¬ 
ing locations or cali the primary 
tenants included in the íamily’s 
housing history. Families found 
ineligible who reapply within 90 
days must exhibit an immediate 
need or prove a change in situa- 
tion in order to receive shelter. 
Those who disagree with DHS’s 
decisión have the opportunity for 
a hearing to appeal it. 

The problem with this system, 
said several speakers, is that it 
leaves too much room for error and 
often places the burden of proof 
on families in crisis. De Blasio, 
who called the policy “drastic and 
ill-conceived,” was first to criticize 
the eligibility determination pro¬ 
cess. He argued that it is unfair to 
homeless families because it only 
íinds families eligible if their situ- 
ation has changed, so if the initial 
eligibility determination was incor- 
rect, then the reapplication deter¬ 
mination will also be wrong. Hess 
countered by arguing that the DHS 
error rate is very low—somewhere 
between 4 and 9 percent—but 
Steven Banks, attorney-in-chieí of 
Legal Aid Society of Newlbrk, chal- 
lenged that claim. According to 
data obtained by his organization 
through a lawsuit against DHS, 


51.8 percent of families in 2006 
originally found ineligible for shel¬ 
ter because they supposedly had 
an alternative housing option were 
later found eligible. That equals 
801 families wrongíully denied 
shelter. “By any measure, there 
is a problem with the eligibility 
process,” Banks said. 

And what about when DHS de¬ 
termines that a family has an al¬ 
ternative housing option when in 
reality that is not the case? asked 
Gouncilmember Helen Foster 
(D-Bronx). There are times, she 
noted, when for various reasons 
a host or a landlord wants a fam¬ 
ily to move out. Hess responded 
by saying that DHS reviews every 
family on a case-by-case basis. 

Banks shared several stories of 
families who were denied shel¬ 
ter under the new policy. Their 
alternative housing options, as 
proposed by DHS, included re- 
turning to Puerto Rico to live with 
a mother who had already sent 
the family away, moving in with 
an ex-boyfriend’s stepparents, and 
staying with a sick mother who 
had a note from her doctor saying 
that sharing the apartment would 
be detrimental to her health. This 
last situation applied to Don Keith 
Alien, Sr., and his 20- and 11-year- 
old sons. In an emotional state- 


T enants at Independence Pla¬ 
za North won a reprieve last 
month, when a court ruled that 
they could not be evicted until 
it decides when their landlord 
stopped receiving J-51 tax ben- 
efits—which would determine 
whether their apartments are 
rent-stabilized. 

State Supreme Gourt Justice 
Marcy S. Friedman issued a pre- 
liminary injunction barring the 
landlord, Stellar Management, 
from commencing holdover pro- 
ceedings against tenants in the 
Tribeca complex, which it took 
out of the Mitchell-Lama program 
in June 2004. 

As Independence Plaza North 
was built in 1974, tenants there 
would not normally be protected 
by rent stabilization. But in 1998, 
according to city Department of 
Finance records submitted by the 
tenants, the buildings began re¬ 
ceiving J-51 benefits, tax breaks 
given to owners for renovations 
or improvements—and those 
benefits continued through the 
2005-06 taxyear. The law, Justice 


ment in front of the council, Alien 
theresaid he and his sons had been 
sleeping where they could since 
Oct. 12, including the floor of St. 
Ann’s Ghurch for a few nights. “If 
me and my sons had someplace to 
go,” he said, “we would go there. 
It’s that simple.” 

Several speakers proposed what 
they think are more effective and 
humane alternatives to the DHS 
policy. De Blasio thinks that the 
answer lies not in turning home¬ 
less families away from shelter but 
in redoubling prevention efíorts 
and creating more alternative 
housing options. “The administra- 
tion is failing at moving families 
from shelter to permanent hous¬ 
ing,” he said. He recommended an 
expansión of the Section 8 subsidy 
program for the homeless, and 
the development of more units 
of affordable housing. De Blasio 
plans to continué monitoring the 
situation and advocating for fami¬ 
lies as needed. 

For her part, Overall focused 
on improving the PATH eligibility 
process. To counter what she called 
“arbitrary” eligibility decisions, she 
said PATH should enlist an objective 
third party to make the process 
more fair and reasonable. 

Reprinted with permissionfrom 


Friedman wrote, “leaves no doubt 
that buildings like IPN, which 
were constructed after January 
1, 1974, may become subject to 
the Rent Stabilization Law after 
exiting the Mitchell-Lama pro¬ 
gram, as a result of subsequent 
receipt of J-51 benefits.” 

Stellar claimed it had never 
actually received J-51 benefits 
after leaving Mitchell-Lama. It 
admitted that the Department 
of Finance had carried the tax 
credits on its records for 2005- 
06, but submitted records from a 
“change date” in March 2006 that 
noted that the benefits had been 
“terminated 6/28/04.” 

The court held that there was 
“no competent evidence” to prove 
that the benefits had been retro- 
actively terminated, and called 
that claim “a legal fiction.” “Any 
voluntary waiver of J-51 benefits 
as a means of avoiding rent regula- 
tions would be void,” it added. 

—Steven Wishnia 


CITYUMITS 

Covering New York City neighborhoods, housing, social Services, 
government and nonprofits for more than 30 years. Visit us online 
and sign up for the FREE e-mail news Weekly. 


www.citylimits.org 


HPD CODE VIOLATIONS ON UNE 

Look up your building! 

The HPD violations terminal is available on-line. If you go to the 
HPD Website Usted below and follow the instructions, you should 
be able to get an up-to-date list of violations on a building. 

www.nyc.gov/html/hpd/html/data/hpd-online-portal.html 


Court Holds Off IPN Evictions 
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Ilegal Hotels 

continued from page 1 

Bloomberg sharply increased the 
budget for the Mayor’s Office of 
Special Enforcement, appointed a 
new director, and charged it with 
investigating and remedying the 
problem of illegal hotels. The 311 
system instituted a new code that 
corresponds to an illegal hotel, so 
that the issue doesn’t get buried in 
unrelated complaints about other 
types of illegal conversions. And, 
most important, the city has final- 
ly begun taking some of the more 
egregious violators to court. 

In a landmark case filed in Sep- 
tember, lawyers from the Office 
of Special Enforcement and the 
Department of Housing Preserva- 
tion and Development accused one 
particularly notorious SRO owner 
of converting three low-income 
buildings on West 94th and 95th 
streets into illegal tourist hotels, 
a use that would viólate both the 
zoning and the building’s Certifí¬ 
cate of Occupancy for legal use. 
Significantly, the city won its first 
injunction against an illegal hotel 
while the lawsuit is pending. That 
means that ií the landlord takes 
in new tourists, he can be held in 
contempt of court, racking up fines 
and, ií necessary, time in jail. 

But even as the city beefs up 
its legal operation, solving the 
problem won’t be as simple as 
taking each landlord to court. Cer- 
tain legislative remedies are also 


necessary before it can develop a 
genuinely effective response. 

First, the City Council has to re- 
vamp the way fines associated with 
illegal hotel use are assessed. As it 
stands now, a building owner can 
convert hundreds of apartments 
to hotel rooms, as the landlord 
has done at a building on West 
24th Street, and receive just one 
fine for illegal use—an $800 pen¬ 
alty. Of course, if the landlord is 
bringing in tens of thousands of 
dollars each night from the hotel 
property, a single $800 fine is no 
deterrent at all, even if he were to 
receive that fine every day. 

Brewer and Councilmembers 
Dan Garodnick and Rosie Mendez 
(D-Manhattan) have introduced a 
smart piece of legislation, Intro 
534, that would dramatically in¬ 
crease the fines for illegal hotel use 
and apply them to each apartment 
on each day, rather than just once 
to the whole building. That bilí is 
awaiting a hearing before the Hous¬ 
ing and Buildings Committee. 

The city also needs to cióse legal 
loopholes that are preventing it 
from going to court against some 
of the extended-stay hotel opera- 
tors, who cali their industry “Cor- 
porate Housing.” These operators 
argüe that they’re staying within 
the lawbyrenting for 30-day stays, 
so that their clients should be 
considered “permanent residents” 
instead of hotel guests. Of course, 
according to that interpretation, 
a single apartment can have 12 




Mügü 


Have a question about your rights? 

Our phones are open to the public 
Mondays, Wednesdays & Fridays from 1:30 to 5 p.m. 




We can briefly answer your questions, help you with 
organizing or refer you to other help. 


212 - 979-0611 



Sénior and Disabled Tenants 

Seniors, 62 or older, in rent-regulated, Mitchell-Lama and some 
other housing programs whose disposable annual household in¬ 
come is $27,000 or less (for the previous year) and who pay (or 
face a rent increase that would cause them to pay) one-third or 
more of that income in rent may be eligible for a Sénior Citizen 
Rent Increase Exemption (SCRIE). Apply to: 

The NYC Dept of the Aging 
SCRIE Unit 

2 Lafayette Street, NY, NY 10007. 

Disabled tenants receiving eligible disability-related financial 
assistance with incomes of $17,580 or less for individuáis and 
$25,212 or less for a couple facing rents equal to or more than 
one-third of their income may be eligible for the Disability Rent 
Increase Exemption (DRIE). Apply to: 

NYC Dept. of Finance 
DRIE Exemptions 
59 Maiden Lañe - 20 th floor 
New York, NY 10038 

DRIE and SCRIE info is available on the city’s website, www.nyc. 
gov, or cali 311. 



SRO tenant leader Vivian Riffelmacher speaks to the press, celebrating 
the city’s first legal victory against an illegal hotel. Behind her are 
Manhattan Borough President Scott Stringer, City Councilmember 
Gale Brewer, Assemblymember Linda Rosenthal and other tenant 
activists and elected officials who have been fighting illegal hotels. 


different “permanent residents” 
in one year, all of whom clearly 
live somewhere else. 

Though housing advocates be- 
lieve strongly that the law already 
prohibits that sort of extended- 
stay hotel in residential buildings, 
the city needs to move quickly on 
legislation that would clarify that 
point once and for all. This is an im¬ 
portant part of the comprehensive 
effort to reclaim apartments and 
SRO rooms from illegal hotels. 

In the weeks and months to 
come, passing those two pieces 


of legislation will be the priority 
of the campaign against illegal 
hotels. We will need the participa- 
tion of everyone who cares about 
protecting tenants and preserving 
affordable housing—regardless of 
whether there is already an illegal 
hotel operating in your building. 

Tenants who would like to get 
involved in the campaign against 
illegal hotels should contad John 
Raskin at Housing Conservation 
Coordinators: jraskin@hcc-nyc. 
org or (212) 716-1665. 


WHERE TO GO FOR HELP 


LOWER EAST SIDE BRANCH at 
Cooper Square Committee 
61 E. 4th St. (btwn. 2 nd Ave. & Bowery) 
Tuesdays . 6:30 pm 

CHELSEA COALITION 
ON HOUSING 

Covers 14 th St. to 30 th St., 5 th Ave. to the 
Hudson River. 

322 W. 17 th St. (basement), CH3-0544 
Thursdays . 7:30 pm 

GOLES (Good Oíd Lower East Side) 
171 Avenue B (between 10 and 11 St.); 
and by appointments only except for emer¬ 
gen cíes. 212-533-2541. 

HOUSING COMMITTEE OF RENA 
Covers 135 th St. to 165 th St. from Riverside 
Dr. to St. Nicholas Ave., 

537 W. 156 th St. 

Thursdays . 8 pm 


LOWER MANHATTAN 
LOFT TENANTS 

St. Margaret’s House, Pearl & Fulton Sts., 
212-539-3538 

Wednesdays . 6 pm-7 pm 

VILLAGEINDEPENDENT 
DEMOCRATS 

26 Perry St. (basement), 212-741-2994 
Wednesdays . 6 pm 

WEST SIDE TENANTS UNION 

4 W. 76 St.; 212-595-1274 

Tuesday & Wednesday . 6-7 pm 

HOUSING CONSERVATION 
COORDINATORS 
777 10 Ave.; 212-541-5996 
Mondays .7-9 pm 
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! Join Met Council ! 

| Membership: Individual, $25 per year; Low-income, $15 per year; family 
■ (voluntary: 2 sharing an apartment), $30 per year. Supporting, $40 per year. 

¡ Sustaining, min. of $100 per year (indícate amount of pledge). For affiliation 
I of community or tenant organizations, large buildings, trade unions, etc. cali 
I 212-979-6238. 


My apartment d controlled d stabilized d unregulated d othe r 

d I am interested in volunteering my time to Met Council. Please cali me to schedule times and 
duties. I can Id counsel tenants, O do office work, d lobby public officials, O attend rallies/pro- 
tests. 


Ñame 

Address 


Apt. No. 

City 

State 

Zip 

Home Phone Number 

Email 



Send your check or money order with this form to: 

Metropolitan Council on Housing, 339 Lafayette St., NY, NY 10012 


L 


J 


COURTESY OF HOUSING CONSERVATION COORDINATORS 






















